Athenian Law

Aspects of the political role of the courts

1. Ath.Pol.42.1

The present form of the constitution is as follows. Citizenship belongs to persons of citizen parentage on both sides, and they are registered on the rolls of their demes at the age of eighteen. At the time of their registration the members of the deme make decision about them by vote on oath, first whether they are shown to have reached the lawful age, and if they are held not to be of age they go back again to the boys, and secondly whether the candidate free (eleutheros) and was born according to the laws (kata tous nomous); after this, if the vote as to free status goes against him, he appeals to the jury-court, and the demesmen elect five men from among themselves to plead against him, and if it is decided that he has no claim to be registered, the state sells him, but if he wins, it is compulsory for the demesmen to register him. (Loeb trans adapted)

2. Demosthenes 59.104
You see, men of Athens, how nobly and justly the public speaker drafted the decree on behalf of the Athenian people. And he required that the Plataians receiving the grant should first of all be examined individually in the lawcourt to determine whether each is a Plataian and one of those loyal to our city, to prevent a large number from obtaining citizenship on this pretext; secondly, that the names of those who had been examined should be inscribed on a stone column, which should be placed on the Akropolis by the temple of the goddess, so that the grant might be preserved for their descendants and it might be possible for each one to prove to which of them he is related.
3. Demosthenes 57.6

And I urge you, men of Athens, not to be predisposed to take the rejection by the deme as evidence that I do not belong to the city. For if you thought that the demesmen would be able to reach a just decision in every case, you would not have allowed the right of appeal to yourselves. In fact you anticipated that something of the sort would arise through rivalry, envy, hostility or other reasons and allowed recourse to you for victims of injustice, and through this to your credit, men of Athens, you have saved all those who have been treated unjustly.

4. Ath. Pol.45.3
The Council also checks the qualifications [Greek dokimazei] of the Councillors who are to hold office for the following year, and of the Nine Archons. And formerly it had sovereign power to reject them as disqualified, but now they have an appeal to the jury-court. (Loeb trans.)

5. Ath. Pol 55.1-2

These offices, then, are elected by lot and have authority over all the matters stated. As to the officials designated the Nine Archons, the mode of their appointment that was originally in force has been stated before; but now the six Thesmothetai and their clerk are elected by lot, and also the Archon, King and Polemarchos, from each tribe in turn. The qualifications of these are first checked in the Council of Five Hundred, except the Clerk, but he is checked only in a Jury-court, as are the other officials (for all of them, both those elected by lot and those elected by show of hands, have their qualifications checked before they hold office), while the Nine Archons are checked in the Council and also again in a Jury-court. Formerly any official not passed by the Council did not hold office, but now there is an appeal to the Jury-court, and with this rests the final decision as to qualification. (Loeb trans adapted)

6. Ath. Pol. 49.3

At one time the Council used also to judge the patterns for the peplos, but now this is done by the jury-court selected by lot, because the Council was thought to show favoritism in its decision. (Loeb trans adapted)

7. Ath. Pol.48.4-5

Also they [The Council] elect by lot Auditors [euthynoi], one for each tribe, and two Assessors [paredroi] for each Auditor, who are required to sit ?in market hours? according to the hero after whom each tribe is named, and if anyone wishes to prefer a charge, of either a private or a public nature, against any magistrate who has rendered his accounts before the jury-court, within three days from the day on which he rendered his accounts, he writes on a tablet his own name and that of the defendant, and the offence of which he accuses him, adding whatever fine he thinks suitable, and gives it to the Auditor; [5]  and the Auditor takes it and reads it, and if he considers the charge proved, he hands it over, if a private case, to those jurymen in the villages who introduced this tribe, and if a public suit, he marks it to the Thesmothetai. And the Thesmothetai, if they receive it, introduce this audit again before the jury-court, and the verdict of the jurymen holds good. (Loeb trans adapted)

8. Ath. Pol. 43.4
They also put up written notice of the meetings of the Assembly: one sovereign meeting [kyria ekklesia], at which the business is to vote the confirmation [epicheirotonein] of the magistrates in office if they are thought to govern well, and to deal with matters of food supply and the defence of the country; and on this day informations have to be laid by those who wish, and the inventories of estates being confiscated read, and the lists of suits about inheritance and heiresses, so that all may have cognizance of any vacancy in an estate that occurs. (Loeb trans)

9. Ath. Pol. 61.2
A confirmatory vote [epicheiotonia] is taken in each prytany upon the satisfactoriness of their administration; and if this vote goes against any officer [Greek uses verb apocheitonein, reject by show of hands] he is tried in the jury- court, and if convicted, the penalty or fine to be imposed on him is assessed, but if he is acquitted he resumes office. (Loeb trans adapted)

10. Ath. Pol.48.3

The Council also elect by lot ten of their own body as Accountants [logistai], to keep the accounts of the officials for each prytany.

11. Ath. Pol.54.1-2
They also elect by lot the following officials: five Highway-constructors, whose duty is to repair the roads, with workmen who are public slaves; [2]  and ten Auditors [logistai] and ten Assessors with them, to whom all retiring officials have to render account. For these are the only magistrates who audit the returns of officials liable to account and bring the audits before the Jury-court. And if an official is proved by them to have committed peculation, the Jury convict him of peculation, and the fine is ten times the amount of which he is found guilty; and if they show that a man has taken bribes and the Jury convict, they assess the value of the bribes and in this case also the fine is ten times the amount; but if they find him guilty of maladministration, they assess the damage, and the fine paid is that amount only, provided that it is paid before the ninth presidency; otherwise it is doubled. But a fine of ten times the amount is not doubled.

12. Pollux Onomastikon 8.54
The action for non-accounting  [wrongly termed by Pollux dike alogiou] was against those whop failed to render accounts for sums they handle.

Photios Lexicon under alogiou dike
Action for non-accounting [alogiou dike]: on which officials are charged for failing to render accounts for the sums managed in office.

13. Andokides 1.17
Speusippus, one of the members of the Council, was for handing them all over to the proper court; whereupon my father furnished sureties and brought an action against Speusippus for making an illegal proposal. The case was tried before six thousand citizens. Yet though there were so many Speusippus failed to get the votes of two hundred. (Loeb trans adapted)

14. Aischines 3.210
But anyway why the tears? Why the noise? Why the shrill voice? Isn’t Ktesiphon the man under indictment? Isn’t the penalty at this trial one with the penalty assessed?

15. Aischines 3.6-7

You are well aware, men of Athens, that that there are three kinds of constitution in the whole world, dictatorship (tyrannis), oligarchy and democracy, and dictatorships and oligarchies are governed by the temperament of those in power, while democratic cities are governed by the established laws. None of you should fail to note, in fact every one should be clear in his mind that when he enters the courtroom to judge an indictment for illegality he is about to give a verdict that day on his own right to free speech. This is why the legislator made this the first clause in the jurors’ oath: ‘I shall vote according to the laws’. He was well aware that when the laws are protected for the city the democracy too is preserved. [7] With this firmly in mind you should hate people who draft illegal decrees and regard no offence of this sort as insignificant but attach great importance to every one of them. And you should not allow any man to deprive you of this right, neither the supporting speeches from generals who have been colluding with certain public speakers to harm the constitution, nor the entreaties of foreigners, whom some people bring to the stand and so get off free from the courts, even though their political conduct contravenes the laws. No, just as each of you would be ashamed to desert the post assigned to him in war, so now you should feel ashamed to desert the post of guardians of the democracy which the laws have assigned to you today.
16. Demosthenes 59.91
And before now it has happened that the people have made the award, deceived by the arguments of the people who requested it, an indictment for illegality has been lodged, the case has come to court, and it was proved that the recipient did not deserve it and the court withdrew it. To list the many examples in the distant past would be a long task; but as for events which you all remember, when Peitholas of Thessaly and Apollonides of Olynthos were made citizens by the people the court withdrew it.

17. Andocides 1.74

Such was one form of disfranchisement. According to a second, delinquents lost all personal rights, but retained possession of their property. This class included all persons convicted of theft or of accepting bribes--it was laid down that both they and their descendants should lose their personal rights.   (Loeb trans)

18. Aischines 3.232

And most bizarre of all, in the same courtrooms where you disfranchise men convicted of corruption will you crown a man you yourselves know pursues policies for pay?  

19. Hypereides For Euxenippos 7-8

In what cases then do you think impeachments should be used? Your answer has already been embodied in detail in the law, so as to leave no room for doubt. “If any person,” it says, “seeks to overthrow the democracy of the Athenians.” Naturally, gentlemen of the jury; for a charge like that admits of no excuse from anyone nor of an oath for postponement. It should come directly into court. [8] “Or if he attends a meeting in any place with intent to undermine the democracy, or forms a political society; or if anyone betrays a city, or ships, or any land, or naval force, or being an orator, makes speeches contrary to the interests of the Athenian people, receiving bribes.” The opening provisions of the law were made applicable by you to the entire citizen body, since those are offences which anyone might commit; but the latter part is directed against the orators themselves, in whose hands the proposing of measures rests.  (Loeb trans)

20. [Plutarch] Lives of the ten orators 834a-b

Under this decree is inscribed the verdict: ‘Archeptolemos the son of Hippodamos of Agryle and Antiphon the son of Sophilos of Rhamnous were convicted of treason while present. The punishment decided against them was that they should be handed over to the Eleven and their property should be confiscated and the God bless should be given one tenth; and there houses should be pulled down and marker stones should be set upon the ground with the inscription "residence of Archeptolemos and Antiphon the traitors".  The demarchs are to make inventory of their property, and Archeptolemos and Antiphon are not to have the right to be buried at Athens in any place controlled by the Athenians. ’

21. Demosthenes 21.5

Now if, men of Athens, I were going to accuse Meidias of unconstitutional proposals or of misconduct on an embassy or of any offence of that sort, I should not feel justified in appealing for your sympathy, for I consider that in such cases the plaintiff ought to confine himself to proving his case, though the defendant may have recourse to prayers.  

22. Aischines 1.28-30
[28] Which men then did he think should not speak? People who have lived a life of shame - these are the ones he does not allow to address the people. And where does he state this? When he says: ‘The scrutiny of public speakers: if anyone who beats his father or mother or does not keep them or provide a home speaks in the Assembly’; this man he does not allow to speak. A fine rule, by Zeus, in my personal opinion. Why? Because if anyone mistreats the ones he should honour on a level with the gods, what sort of treatment, says the legislator, will people unconnected with him and indeed the city as a whole receive from him? [29] And who are the next ones he forbids to speak? ‘Or anyone’, he says, ‘who has not performed all the military service he is ordered to, or has thrown away his shield’, and rightly. Why exactly? Mister, when you do not take up arms for the city or because of cowardice cannot protect it, do not presume to give it advice. Who are third group he addresses? ‘Or anyone who has been a prostitute’, he says, ‘or has sold himself’. For the man who has wilfully sold his own body would, he thought, casually sell out the interests of the city. [30] Who are the fourth group he addresses? ‘Or anyone who has squandered his paternal estate,’ he says, ‘or any other property he has inherited.’ For he considered that the man who has mismanaged his private household would treat the city's interests in much the same way; and the legislator could not conceive that the same individual could be worthless in private life and useful to the public good, nor did he believe that a public speaker should come to the platform fully prepared in his words and not in his life.
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